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O  R  D  E  R 
 
Per PAVAN KUMAR GADALE, JM : 
 
  These are the appeals filed by the assessee against the 

orders of the Commissioner of Income-tax(Appeals)-VI, 

Bengaluru, for the assessment years 2004-05, 2005-06 and 

2006-07 passed u/s 153A r.w.s. 143(3) of the Income-tax Act, 

1961 [hereinafter referred to as 'the Act' for short].  Since the 

issues involved in these appeals are common, these are 

clubbed together and heard and disposed by this common 

order for the sake of convenience. 
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2.  Before we proceed, the learned AR of the assessee has 

not pressed the grounds No.2 to 8 in the assessment year 

2004-05 (ITA No.90/Bang/2011) and accordingly made 

endorsement in the grounds of appeal. Therefore, the effective 

grounds are grounds No.1 and 9 to 12 which read as under: 
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3.    For the assessment year 2005-06 (ITA 

No.91/Bang/2011) the learned AR has not pressed the grounds 

No.2 to 8 and accordingly made endorsement in the grounds of 

appeal.  Therefore, the effective grounds are grounds No.1 and 

9 to 13 which read as under:  
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4.     For the assessment year 2006-07 (ITA 

No.92/Bang/2011) also, learned AR has not pressed the 

grounds No.2 to 7 and accordingly made endorsement in the 



ITA Nos.90 to 92/Bang/2011 
 

Page 5 of 11 
grounds of appeal. Therefore, the effective grounds are No.1 

and 8 to 10 which read as under:  

 

5.  For the sake of convenience, we take up appeal No.ITA 

90/Bang/2011 for assessment year 2004-05 and the facts 

narrated therein as under: 

 The assessee is engaged in the business of clearing and 

forwarding agent and filed the Return of income on 

22/10/2004 declaring total income of Rs.16,13,616/-. The 

Return of income was processed u/s 143(1) of the Act. 

Subsequently, search u/s 132 of the Act was conducted on the 
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premises of assessee and notice u/s 153A of the Act was 

issued.  In compliance, the assessee filed letter to treat the 

Return of income filed earlier as in response to notice u/s 153A 

of the Act.  Further, the assessing authority has issued notice 

u/s 143(2) and 142(1) of the Act along with questionnaire and 

calling for various details.  The assessing authority found that 

the assessee has not submitted the information for various 

reasons and finally, the assessee was represented by its 

learned AR and the case was discussed.  The assessing 

authority dealt on the nature of business activities and nature 

of income whereas the assessee has challenged the validity of 

search u/s 132 of the Act and claim of expenditure.  The 

assessing authority, after considering the submissions of the 

assessee and material filed and information obtained on 

verification relied on documents.  Further due to non-

availability of confirmation of creditors and evidence of claim of 

expenditure has made an addition of expenses of Rs.51,465/- 

to the Returned income u/s 37(1) of the Act and Balance of 

sundry creditors to the extent of non-availability of 

confirmation ofRs.38,97,404/- and finally Assessed the total 

income of Rs.55,62,490/- u/s 153A r.w.s. 143(3) by order 

dated 04/12/2009. 

6. Aggrieved by the assessment order, the assessee has 

filed an appeal before the CIT(A).  The CIT(A), in the appellate 
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proceedings, having considered the grounds of appeal and the 

submissions and details filed in the course of appellate 

proceedings in respect of sundry creditors has granted relief in 

respect of the addition of sundry creditors and restricting the 

addition of tipper expenses by estimating at 20% worked out 

to Rs.10,293/- and partly allowed the appeal. 

7. Before us, the ld.AR has made endorsement for not 

pressing grounds No.2 to 8 and has argued only one effective 

ground No.9 in respect of Restricting disallowance of 

Rs.10,293/-, the ld. DR supported the order of the CIT(A).  

Hence, we adjudicate only effective ground argued by the ld. 

AR. 

8.    We heard the Rival submissions and perused the 

material on record. The ld. AR submitted that the assessee has 

claimed expenditure u/s 37(1) of the Act which is in the nature 

of tipper expenses and such expenses are customarily incurred 

in the normal course for effective working of the assessee’s 

business activities.  We found that the CIT(A), having 

considered theses facts has restricted the addition to 

Rs.10,293/-. We also observed that the CIT(A) considered the 

submissions of the assessee vis-à-vis explanations, took a 

decision of Restricting the estimation of expenditure.  Even 

before us, the ld. AR could not bring any evidence or 
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controvert the finding of the CIT(A).   Therefore, we, 

considering the apparent facts and the circumstances of the 

assessee’s case and business activities find the CIT(A)  dealt 

on the disputed issue and Restricted the addition.  Accordingly, 

we are not inclined to interfere with the finding of the CIT(A) 

on this ground.  Accordingly, we uphold the action of the 

CIT(A) and dismiss the effective ground of appeal of the 

assessee for the assessment year 2004-05. 

9.     In the result, the assessee’s appeal for assessment 

year 2004-05 is dismissed. 

10.     Similarly, for the assessment year 2005-06 in ITA 

No.91/Bang/2011, the facts are similar and the assessee has 

raised effective grounds No.1 and 9 to 13. But whereas at the 

time of Hearing, the ld. AR has argued only effective grounds 

No.9 and 10.  Whereas the ground No.9 is the addition of 

Tipper expenses Restricted by the CIT(A).  We have dealt on 

this issue in the assessee’s own case in ITA No.90/Bang/2011 

for the assessment year 2004-05 and confirmed the order of 

the CIT(A) on this ground.  Accordingly, we follow the decision 

taken by us for the earlier assessment year 2004-05 and 

dismiss this ground of appeal for the assessment year 2005-

06. 
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11.     In respect of ground No.10, we found the AO has 

made addition of Rs.74,29,518/- as no confirmations were 

provided in respect of balance of sundry creditors by the 

assessee and the appellate authority considered the facts and 

the submissions with evidence and restricted the addition to an 

extent of Rs.51,084/-.  Whereas the contention of the ld. AR  

that the assessee could not substantiate with any evidence of 

confirmation to the extent of Rs.51,084/- as they were not 

received by the assessee and the CIT(A) has granted partial 

relief.  We found the assessee could not submit any evidence 

and confirmation even before us to substantiate balance of 

sundry creditors.  Therefore, we are of the considered opinion 

that the CIT(A) has granted opportunity to the assessee for 

submitting the confirmations. But assessee could not submit to 

the extent and the CIT(A) has observed that the assessee has 

failed to explain the credit in the appellate proceedings.  We 

found, in spite of providing opportunities to substantiate, the 

assessee could not substantiate with evidence before the lower 

authorities and also ld. AR could not controvert the finding of 

CIT(A).  Accordingly we are not inclined to interfere with the 

order of CIT(A) and uphold the same.   Accordingly, the ground 

of appeal of the assessee is dismissed. 

12.     In the result, the assessee’s appeal for assessment 

year 2005-06 is dismissed. 
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13.     We found for assessment year 2006-07 in ITA 

No.92/Bang/2011 the assessee has argued only the sole 

effective ground No.7.1 in respect of balance of sundry 

creditors.  Whereas the CIT(A) in appellate proceedings after 

calling for information and confirmation has restricted the 

addition to the extent of Rs.6,034/-.  We have decided this 

issue in assessee’s own case for assessment year 2005-06 in 

ITA No.91/Bang/2011 in para.11 above and uphold the order 

of the CIT(A) on this ground.  Therefore, the observations 

made in ITA No.91/Bang/2011 shall also apply to the said 

assessment year under consideration.  Accordingly, we uphold 

the action of the CIT(A) in restricting the addition to Rs.6,034/- 

and the grounds of appeal of the assessee are dismissed.    In 

the result, the assessee’s appeal for assessment year 2006-07 

is dismissed. 

14.   In the result, the assessee’s appeals for the assessment 

years 2004-05, 2005-06 and 2006-07 are dismissed. 

 
        Order pronounced in the open court on  31st December, 2018. 
 
                  sd/-                                                       sd/- 
      (A.K.GARODIA)      (PAVAN KUMAR GADALE) 
  ACCOUNTANT MEMBER            JUDICIAL MEMBER 
Place       : Bengaluru 
D a t e    :  31/12/2018 
srinivasulu, sps 
 
 
 
 
 



ITA Nos.90 to 92/Bang/2011 
 

Page 11 of 11 
Copy to :  

2 Respondent  
3 CIT(A)-        
4 CIT  
5 DR, ITAT, Bangalore.  
6 Guard file  

                                                            By order 
 

                                                           Assistant Registrar 
Income-tax Appellate Tribunal  

                                                       Bangalore 
 
 

 

 

 

 

 


